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In this international custody dispute involving application of the provisions of the 

Uniform Child Custody Jurisdiction Act (UCCJA), N.J.S.A. 2A:34-28 to -52, defendant 

Alejandra Pellerano, represented by Mark Wechsler, of Einhorn, Harris, Ascher, 

Barbarito & Frost, P.C.,  appealed from an order entered in the Family Part on August 

26, 2004, assuming jurisdiction, pursuant to N.J.S.A. 2A:34-31a(2), over custody and 

relocation issues pertaining to her children with plaintiff Fredrick Poluhovich.   The 

issue presented was whether New Jersey courts had subject-matter jurisdiction to 

consider plaintiff's application to modify the terms of the parties' custodial agreement 

that had been incorporated into a judgment of divorce entered by the courts of the 

Dominican Republic on March 24, 2003. 

After the Appellate Division denied defendant's application for emergent relief, 

defendant filed a motion with the New Jersey Supreme Court, seeking leave to appeal 

from the August 26, 2004 order, and emergent relief in the form of an order finding that 

the Family Part lacked subject-matter custody jurisdiction.   On September 8, 2004, the 

Supreme Court issued an order, granting defendant's motion for leave to appeal and 

summarily remanding the matter to the Appellate Division to consider, on an 

accelerated basis, the issue of whether the Family Part had jurisdiction to proceed in 

accordance with its August 26, 2004 order. 

The Appellate Division concluded that the Family Part properly exercised “emergency 

jurisdiction” pursuant to the provisions of N.J.S.A. 2A:34-31a(3) to consider plaintiff's 

allegations that it was necessary to protect the children because it had been alleged they 

had been subjected to or threatened with mistreatment or abuse or had otherwise been 

neglected by defendant.   However, upon determining that plaintiff's allegations of an 

“emergency” lacked merit, the Appellate Division agreed with the argument made by 

Mr. Wechsler/ Einhorn Harris, that the Family Part was without subject-matter 

jurisdiction to consider plaintiff's further contention that the best interests of the 

children warranted modification of the existing custodial arrangement by the transfer of 

residential custody to him and plaintiff’s case was dismissed. 


