
ida and California, where whole towns have been devastated by the housing bust.”* In these tough 
economic times, many home and business property owners are considering filing a tax appeal to 
help reduce and control expenses and costs.  Generally, property values in New Jersey have 
dropped and now residential and business properties have become “overvalued.” Consequently, you 
may be entitled to a reduced property assessment resulting in decreased taxes.  
Property Tax Appeals, Where Do I Start?Property Tax Appeals, Where Do I Start?Property Tax Appeals, Where Do I Start?Property Tax Appeals, Where Do I Start?    
To find out if you may be eligible for a property tax rebate, first look closely at your real estate tax 
assessment statement. Does the assessment figure on your current Notice of Assessment reflect the 
true value of your building and land?  If not, you may be eligible for a rebate. Real Estate Tax Ap-
peals must be filed annually on or before April 1 or within 45 days of the bulk mailing of the Assess-
ment Notices. However, if a municipality recently underwent a municipal-wide revaluation or mu-
nicipal-wide reassessment, an appeal must be filed on or before May 1. In any case, don’t wait.  Start 
doing your research and consult with an attorney today to understand your rights and responsibilities 
under the law. 

In addition to the market value of the property, there are other factors that may entitle you to a re-
duction in your property taxes. Examples: 

� Machinery and equipment. Under New Jersey laws and regulations, certain items of machin-
ery, apparatus and equipment used in business or industry are excluded from real property 
assessments. Thus, the real estate must be valued as if these items didn’t exist. 

� Transfer of title. A municipal tax assessor cannot increase a property’s assessment merely 
because it has recently sold for a higher purchase price. 

� Legally imposed restrictions. Rent control, Mount Laurel, and Highlands restrictions may 
justify reductions in assessed valuations. 

Are There Special Rules for Commercial Properties?Are There Special Rules for Commercial Properties?Are There Special Rules for Commercial Properties?Are There Special Rules for Commercial Properties?    
Yes. If you own rental income property, for example, you must supply an income statement when 
filing an appeal on special forms provided by the Assessor. The net income generated by a property 
is used to measure the return on the investment and, accordingly, affects the property value. Of 
course, this information may be used in arguing both sides of an appeal. An appeal by a business 
entity, (e.g. partnership, corporation, LLC), must be prosecuted by an attorney admitted to practice 
law in New Jersey.   

To prepare for a tax appeal hearing, there’s a great deal any property owner should know, and seek-
ing competent legal advice is crucial to success.  

(Continued on page 3) 
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and should not be construed as legal 
advice. Seek competent legal counsel for 
advice on any legal matter. Any advice 
contained herein was not intended or 
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for the purpose of avoiding U.S. Federal, 
State, or Local tax penalties. Unless 
otherwise specifically indicated herein, 
you should assume that any statement in 
this communication relating to any U.S. 
Federal, State, or Local tax matter was 
not written to support the promotion, 
marketing, or recommendation by any 
parties of the transaction(s) or material(s) 
addressed in this communication. 
Anyone to whom this communication is 
not expressly addressed should seek 
advice based on their particular 
circumstances from their tax advisor. 
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Special points of 
interest: 

AAAA    Strategy for Cost ReductionStrategy for Cost ReductionStrategy for Cost ReductionStrategy for Cost Reduction    
By Jason R. Rittie, Esq. 
A recent article in the New York Times reported that 
the requests for property tax appeals “…are coming in 
record numbers, from owners of $10 million estates 
and one-bedroom bungalows, from residents of the 
high-tax enclaves surrounding New York City, and from 
taxpayers in the Rust Belt and states like Arizona, Flor-
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Bonnie Frost, a partner, appeared once 
again on the legal program, The American The American The American The American 
Law Journal TVLaw Journal TVLaw Journal TVLaw Journal TV. Bonnie participated on a 
panel entitled, “Divorce: Breaking Up is 
Hard to Do… in This Economy” which 
aired Monday, September 21 at 7:00 pm.  

Ms. Frost, along with the program’s host 
and her colleagues, discussed how and why 
the current economic climate has impacted 
divorce proceedings and settlements. Visi-
tors to the Einhorn Harris website can 
watch segments of previous Law Journal Law Journal Law Journal Law Journal 
TV TV TV TV shows on Ms. Frost’s media page: 
http://einhornharris.com/Media 

 

Our clients are our top priority. 

A Message From the Founding Partner of the Firm                             A Message From the Founding Partner of the Firm                             A Message From the Founding Partner of the Firm                             A Message From the Founding Partner of the Firm                             
Theodore E. B. EinhornTheodore E. B. EinhornTheodore E. B. EinhornTheodore E. B. Einhorn    
 

T 
his quarter, in The Wall Street JournalThe Wall Street JournalThe Wall Street JournalThe Wall Street Journal online, readers vote on what 
the economic recovery will look like---sharp, slow, or short lived. At 

the time of this printing, “short-lived” is leading with 64% of the vote. Ad-
mittedly, the mood of the public cannot be described as positive for the 
long-term. Yet most are hopeful for at least a brief respite. Hope prevails as 
we all read about incentive programs like “cash for clunkers.” Financial gu-

rus watch Wal-Mart expansion plans and read the news of 
Wall Street market upturns, and they wait for the signs of re-
covery. At Einhorn Harris, through interaction with our clients 
and involvement with various aspects of the community, we 
have a “feel” for what is happening on the local level of the 
economy—some upward movement but still a large degree of 
fear of the unknown—the future. We believe that providing 

quality professional legal services at affordable and flexible rates is what our 
clients need now and in the future, so we focus on reducing internal costs 
and streamlining procedures, simplifying where we can, while maintaining 
the highest levels of personal service for our clients. We would appreciate 
your feedback on this Newsletter and our website content and I encourage 
all of you to send your comments to our staff via email. I look forward to 
meeting many of you at our “Business Leaders Reception” at our offices 
here in Denville.  We promise it will be an interesting evening, so I hope 
you will call and reserve a chair. 
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quality  

professional  
legal services at 
affordable and 
flexible rates is 
what our clients 
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There are certain points to 
keep in mind when filing an 
appeal according to the NJ NJ NJ NJ 
State Guide to Tax Appeal State Guide to Tax Appeal State Guide to Tax Appeal State Guide to Tax Appeal 
Hearings:  Hearings:  Hearings:  Hearings:      

1. While you may appeal an 
assessment, you may not 
appeal the local 
taxes. Nonetheless, a re-
duced assessment will re-
sult in a reduced tax bill.  

2. In order to bring an ap-
peal, taxes and all other 
municipal charges must be 
current up to the first quar-
ter of the year and a peti-

(Continued from page 1) 

tion must be filed with your 
County Tax Board or the 
New Jersey Tax Court no 
later than April 1.  

3. To succeed in reducing 
your taxes, you must prove 
that your property's as-
sessed value is in error, 
unreasonable, excessive, or 
discriminatory compared 
to a market value standard. 
By law, your current assess-
ment is assumed to be cor-
rect and you must over-
come this presumption of 
correctness to obtain an 
assessment change.  

4. An assessment is an opin-
ion of value by a licensed 

professional. For an as-
sessed value to be consid-
ered excessive or discrimi-
natory, you must prove that 
it does not fairly represent 
one of two standards: "True 
Market Value" or "Current 
Level Range." Our Real 
Estate attorneys can assist 
you in evaluating whether 
to file a tax appeal, and 
guide you and represent 
you through the appeal 
process. 

*“Tax Bill Appeals Take Rising Toll 
on Governments,” by Jack Healy, 
NY Times, July 4, 2009.   

Real Estate Tax Appeals 

is important to consider all 
the facts and circumstances 
regarding the degree of con-
trol exercised by the business 
owner and the independence 
maintained by the worker. 
The Internal Revenue Ser-
vice (IRS) has grouped the 
factors used to determine a 
worker’s employment status 
into three categories: (i) be-
havioral control, (ii) financial 
control and (iii) relationship 
of the parties. Relevant ques-
tions include: 

1. Does the business control 
the worker’s schedule, what 
tools and equipment to use, 
what work is to be per-
formed, and/or where the 
work is performed? 

2. Does the business control 
how the worker is paid, 
whether expenses are reim-
bursed and/or who provides 
supplies? 

3. Are there any written con-
tracts or employee-type bene-
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As business 
owners seek 
ways to reduce 
costs, many 
have turned to hiring inde-
pendent contractors instead 
of employees. They should 
be aware, however, that the 
classification of a worker as 
either an employee or inde-
pendent contractor for tax 
purposes is not an exact for-
mula. A worker’s status must 
be determined accurately to 
ensure that workers and busi-
nesses can anticipate and 
meet their tax responsibili-
ties. For example, if a worker 
is an employee, then the 
employer generally must 
withhold and pay Social Se-
curity and Medicare taxes, 
withhold income taxes, and 
pay unemployment tax on 
wages paid to an employee. 
On the other hand, a busi-
ness owner generally does 
not have to pay any taxes on 
wages paid to an independ-
ent contractor. 

To determine whether a 
worker is an independent 
contractor or an employee, it 
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fits, e.g., pen-
sion plans, 
insurance, or 
vacation pay? 

The key is to examine the 
entire relationship and con-
sider the extent to which the 
business owner has the right 
to direct and control the 
worker. Additionally, the 
business owner should docu-
ment each of the factors used 
in his or her final determina-
tion. If a business owner is 
unsure as to a worker’s status 
for purposes of federal em-
ployment taxes and income 
tax withholding, then he or 
she may seek the advice of 
the IRS by filing the appro-
priate forms. Once the busi-
ness determines the status of 
a worker, then the appropri-
ate forms and any associated 
taxes should be filed with the 
IRS. If the foregoing is not 
accomplished, and a worker 
is misclassified, significant tax 
liabilities may be assessed. If 
you are unsure of a worker’s 
status, then it is important to 
obtain the assistance of com-
petent legal counsel. 

Employee or Independent Contractor? 
By Paulyn Holandez, Esq. 
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You Are Invited...You Are Invited...You Are Invited...You Are Invited...    
We are hosting a  

“Business Leaders Reception”  
Thursday, November 19 

6:30 pm 
at our offices  

165 East Main Street in Denville.   
hors d’oeuvres will be served. 

You will have an opportunity to meet our attorneys 
and discuss the topics in this and previous Biz-Law 
Briefings and any other legal issues you face in the 
day-to-day operation of your business or in planning 
for the future. 

We look forward to meeting you. 

R.S.V.P by November 9th, please. 

cpessolano@einhornharris.com or 
973-586-4906 


